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‘mega-teals’ have baen driven by
stralegic and business objectives and not
just cutting concarns, With the advent of
telecommunication outsourcing, many of
these mega-deals have also been global
in focus. Amaong the lopics to be
discussa are:

s structuning ‘mega’ oulsourcing
transactions: single vendeor or multiple
vendors, or a customerfvendor joint
venture?

= how glabal are outsourcing vendors {or
customerns)?

e rastructuring old’ main-frame
transactions.

e pricing distrilrsted environments and
netwearks services,

= beyond ITET?

The last tapic of discussion will cover
typical challengss in large and comples 1T
and business integration projects, It is
often nol possiole to define the exact
scape of the deliverables at the time the
agreement is concuded. The speakers
will dhscuss ow 1o address this problem
in the agrepment, project argamsation,
acceplance oritera and finandial
mechanisms, 4n emphasis will thereby be
put on the "best praclices” provisions
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Thamas Heymann Cifford Chance,
Frankfurt am Main, Genmany,
Chairman, Subcormmittes RS
finformation Technology Transaciions)

Michael E Hughes Andersen Waorlduide
Organisatan, Pans, France

leffrey 5 Kingston

tdartin Kurer Walder Wyss & Partoer,
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VEMIE

0200 - 1200 Sih Floor Hall

The world of slecoronic cammence
Joint sassion with Cammilisa id.
See Comymilies M, page 24, for deiails

1400 — 1700 Margosa Hall

Telemedicine
Joing session wath Comrmittes 2.
Sea Commitles 2, page 65, for details,

FRIDAY 7 NOVEMBER

D900 - 1200 Kadarmba

Legal updates relating to technology
law
Joint session wath Committes L

Sessinn Co-Chairmen

Robyn Durie Linklfators & Pamas, London,
England: Wico-Chairman, Committos £

Antonio Millé Extucio ME'S, Buenos
Aires, Argenting, Vice-Chainman,
Committee B

As during previous [BA Conferences, this
sassion s devoted to an update on
important areas of technology law. The
focws of this session, which in Barlin
{Dciober 1996) was on data protection,
will be on devalopments in the
management, use and conlrol of digital
technoloagy. This topic will be covered in
four presentations:

The copyright agenda and the new

WIPD treatias

Professor Michasl Blakeney Murdoch
Linvversity, Ferth, Western Australia

The administration of intellectual

property rights in cyberspace

Shlamn Cohen Dr Shiomo Cohen & Co,
Ted Avi, Israel

Don Martens Knobbe Martens Qlson &
Bear, 5an Diego, Califormia, (54

Encryptionfdigital signature

Sylvia Khatcherian American Express,
Mewv Yok, US4 VWice-Chairman,
Comrmittes 7

Consumer oriegnted electronic

COMmimearce

Heather Rowie Lowell Wehite Durrant,
Londan, England

& panel discussion will be held following
the presentations

BRELT e
Products Liability,
Advertising, Unfai
Competition and

.~ i o AEL ot
Consumer Arrairs

Chairman
David Mcolntosh Davies Arnold Cooper,
London, England

TUESDAY 4 NOVEMBER

0900 - 1200 Silver Zak Patio

When selling food becomes
infectious: the distribution of
contaminated foodstuffs

Session Chainman

Colin Loveday Clayton Ute, Sydney, New
South Wales, Australia, Vice-Chairman,
Cormmittee 5

The session will examine the legal
implications and practical difficulties that
arise when contaminatad foodstufis are
distributed. The sassion will ask:
= what product hability laws are
approprate;
a what product recall provisions apply?
@ what access to justice mechanisms are
appropriate ¥
The distribution of contaminated
foodstuffs s an ever present concem for
thiose whea wark in the fooed industry. In
Mash cases, sarous conseguances are
avanded either through prompt product
ecall action or the inferention of public
health authonties. However, what
happens when safeguards that are
othenwise in place fail to identify the
problem before it becomes serous and
widespread? What happens when people
hecome serously ill before the parbicular
contaminated preduct 15 identified?
Once the contaminaled product i
identifiad, what regime lor compulsocy
product recall provisions exst? What
remedies are available to those people
whn have sufferad personal injury and
against wham? In arcumsiances where 2
largs numiber of people have been
injuradd, what difficulties may exist in
investigating relevant facis, establishing
or werifying injunes and ohianing experi
ovidence on causation? Whal kind of
practicsl problaoms arise for lawyers and
jucges in handling many claims for



o7

SECTION

campensation at once? What sort of
provisicns exist for ciminal prosecution
and when dao they apply?

We aim to exarmine these prohlerms an
a comparative, global basis. Cammittes
mermbers from around the world have
been invited 1o respond before the
Conference to a shart questionnaire. The
wrilten comparative ouilines will be
available at 1he session. Particularly
significant aspects of national law and
practice will be highlighted,

Spoakers

Damian Clowes Deacons Graham &
James L, Ho Chin Mind: City,
Watnam

Eannan Menon Pelanay & Co indochina
Limited, Bangkok, Thaland

lore Santiago Neves Sanliago Meves &
Asgeados, Usharn, Porlugal

Ravinder Singhania Singhaniz & Co, Maw
Diodi, drickia

Lawrence Teh Aodk & Daweson,
ASlngapore

Faderich © Thimmel Thimmeal Schitze
& Partoer, Statigart, Geonany

THURSDAY & NOVEMEER

0900 — 1200 Amaltas

Legal and cultural issues in the
advertising and marketing of
consumer praducts — East meeats West

Moderator

Elizabeth Tani Guanno Coflier Shannon
Rl & Srott, Washington DC, LSA;
Vico-Chairman, Committec 5

An examinalion af ways that husiness
oppartunities Tor marketing consumer
products across kasternAfostern political
boundaries mighl be exploited in light of
farmal degal and regulatory) and informal
(societal) rules based primarily on coltural
differences. The Castern foous will be on
India, and ane or two other Asian
countries. The Western focus will be on
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Eurape and Morth America. The session
will alsa ook at South Atrica, where a
numizer of diverss cultunzs co-exist within
a single pelitical junsdiction with
plaments of both Easl and \West.

The panel of speakers will use actual
advertisements and packaged products o
illustrate how cultural aned socetal rules”
— sometimes formally embodied 0 law
and sometimes not — affect Weslem
companies sesking to market products to
the Last, and vice versa. The panel wall
address legalrequlatory issues invaobing
the advertising, fabeling, manulaciure
and composition of consumer pradocts.
Cullural issues such as religicus sticlures
and gender-based customs wall be
discussed. Consumer products that ae
the subject of worldwide legal and
consumer controversy will be analysed:
lobacco, genetically-engmeered products,
‘noval' foods such as Tal substitutes, and
diztary supplements such as herzal and
batanical products said to possess health-
related properoes.

The purpose of the session will be ta
use a limited number of situations to
illustrate typical Bsuss that lawyers and
business people are likely to face in many
juriselicions, with mary different types of
consumer praducts. The session will aim
o give atlendess not the answers 1o
specific questions, but analytical toeols
Ihey can use to address the kinds of
atvertising and marketing challenges that
consimer product companies face when
they seek 1o sall products alobally.
Furope/EL
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International
Construction Projects

Co-Chairmen

Marc Frilel Rureaw francis Lefefnrs, Paris,
France

Gregory Hummel Aodmick & Waolle
Chicago, Wi, 54

MONMDAY 3 NOVEMBER

0900 - 1200 Silvar Qak 1

The role of the expert in the
construction industry

Sossion Charman

Arng Berfreund Bech-Bruun & Trofe
Copenhagen, Ganmark; Vice-
Chairman, Comrnittes T

In the construclon industry, perkaps
more often than in ether industries, when
a prafdem arises, the parties, willingly or
nat, ofter refer a substantal part of the
matter 1o an expert of 0 a college of
technical experts for mediation,
arhitration o another form of altermative
dispute resolutian,

epending on the terms of reference
ol the expert, of their judicial or non
judicial status and the courl ultimately
exercising jursdiction over the projact, an
expert may be regquired to play different
rodes — ranging from adjudicator Lo mera
arlwisor.

This session will analyse the role of the
expert in varous jursdictions both in
theory and in practice, in a number of
different roles. 1 will also discuss how the
axpert is chosen in vanous systems, The
pomssible lability of the expert will also be
explored. This session will s2t the stage
for Tuture discussions of the appropriate
roles of the sxpert given the many uses
to which experts can be put.

Speakers

Robert Briner Chawman, ICC Infernational
Court of Arkairation, Paris, france

Foter Caldwell Sacratany General,
Internabional Arbitration Cendre, Hong
Fong

Mlichael Lee Norfon Rose, Fars, france

Andgré Moguet Mocguet Bordle Diedx
Geans & Associds, Fans, France

[ b Popat fduila & Mwilfa & Craigie Sl
& Carde, Mumbai, India



1300~ 1530 Silver Cak 1

Wey clauses for BOT cantracts in
public infrastructure

Session Chairman
ware A Lane Masaons, Lordon, England

BOT contracts for public infrastructure
have saveral original Tealuras at the
border of contracting and parinarship
lawes.

The traditicnal doctrine of sanctity of
contract may have to e madilied n
arder to adapt the contract docwments
and the warks and services 1o the needs
of the public authonty and the public at
large. Various factors such as the
duration of the venlure, often decades,
do nol always permil Toresseabilty of
each and every future situation in a single
contractual decument in a realistic and
workable mannsar

In a number of recent projects, the
parties have developed various
techrigues and clausss tallored o the
speaific needs of these unusugl projects.

This sassion will analyse 1hese key
clauses and the legal ervironment in
which they aperate in order to facililate
the development af the BOT projects in
public infrastructure

Speakers

Ermanusl Fontaine Gide Loprette Mouel
Farks, France

richolas Gould Lovell While Durrant,
Landan, England; Soction on Busingss
Law Counol Member

Agne Sandberg Head of the (egal
Depackmeni, Skanska bnternational Cul
Enginearing AR, Stockhalm, haeden

Cynil Shrolf Amarchand & Mangallas &
Suresh A Shraff & Co. humbBad India

Basuke Tauda shitawaiima-Harima
Heawy Inchustnes Co Lt Tokyo, lapan

TUESDAY 4 NOVEMBER

000 - 1700 Auditorium

Sustainable development of public/
private partnership in major
infrastructure projects using BOT and
other project delivery techniques: the
emerging principles for a secure and
waorkable lagal framewarle
satistactory to the public and the
private partner

Soint session wath Comimittess Eand &

Sessinn Co-Chainmen
hdare Erifet
Gregory Hummel

BOT projects in their more traditional
form of concession contracts have teen
tested and implemented for many years
in some jurisdictions. Howsver, in most
parts of the world, their development has
faken place in the last decade only
Recant history has led to mixed rasults; it
is worth exploring the reasons bebhind
bioth the success stories and the failures.
Indeed, camplex contracting schermes
based en long-term ventures and project

financing technigques are a true challenge,

not anly for lawyers but alse for legal
sestems since many (salures of those
transactions are not readily addrassed by
axisting law. This is even mare so when g
BOV scheme is used for the building of
large infrastructure servicing the public
dlirectly (such as water distribution
network or toll roads).

0900 - 1200

Part 1

The underlying econcmic and pofitical
factors which influznce the prospects for
the success o falure of these projects,

Speakers

G K Kwatra Execwiive Director, ncia
Coonc for Arhiteation, New Deihi,
Inidlia

Rakesh Bahan Oireclor General,
Mational Councl of Apsiied Economic
AResearchiduthor of the fndian
Infrastruciure Report, New Daihy, India

Mauro Rubino-Sammartane Subino-
Barghesi de Tilfa & Valensie, Mian,
ltaly

Part 2

A anabysis, by reference to several will-
known projects, of the dilficultes faced,
lhe lessons learmead from, and Lhe
uniderlying legal conditiens of success for
these projecis, incuting, among othe
things, (he desirability of framework laws
and a regulator. The perspective of the
public authanty, the privale lender and
the praject compary will be addressed.

Sppakers

Andrew Ballour Shaughier and hday,
London, England

athenne Hope Gurun Seovor Legal
Coursed, Intermational Genesrating
Caompany, Bachio! Growg, Sasion,
Ndassachusaits, US4

¥ b L Maresimhan Head of the Legal
Cepartrnent, Lamsen & Towbro Limited,
nAumba india

H P Shulz-Gebeling Oppenboff & Radior,
Frankfuct am Main, Germany

1400 - 1700

A BOT power project in the Asia
regions

Speakers

Soott Brodsky Ashurst 0Moems Crisp,
Singagpcre

Bruce lohnston Wilde Sapte, Londan,
Englard

Jacques Sales Sakds Wincent & Assacids,
Pans, france

Michael Sannenberg Phiflins Fox, Perth,
Weastemn Australiz

A BOT water distribution netwark in a
large Asian city

Speakers

Jeremy Connick Cliford Chance, Hong
Ko

Timn Reynolds Constant & Constant,
Lanadnn, England

f A Shah Crawdord Bailey & Co,
Mumbai, inclia

Gilbert klajnman Head of she Legal
Departrmend, Compagnie Generale dos
Faux, Pars, France

Fach case will also be addressed Trom the
perspective of the public authority, the
private lender and the project company.

WEDNESDAY 5 NOVEMEBER

0900 — 1700 Auditanum

Arhitration and ADR far infrastructure
prajects
Joint session with Cormmyitees O and

Sossion Chairman

Wichaal ¥ Schneider Lalive & Partners,
Goeneva, Swalzerand, Charman,
Sphcommities TF (Rosafufion of
Construction Disputes)

Large infrastruciure projects require the
jennit efforts of many different playars and
the uze of their resources and expertse m
conatruction and operation. These
projects affect & large segment of the
pubhe as well as a great number of
indivituals, companies and institutions
With 1the grovwth of privatisation, madels
of co-operation have been developed for
organising the comples ralationships in



