
www.khlaw.com

Washington, D.C.  ● Brussels  ● San Francisco  ● Shanghai

Sheila A. Millar, Esq.
Keller and Heckman LLP

1001 G Street, NW
Washington, DC 20001

(202) 434-4143
Millar@khlaw.com

Green Claims: The U.S. Approach 
and the Global Framework

International Bar Association                
2008 Conference



2
│ www.khlaw.com │ KELLER AND HECKMAN LLP Copyright © 20082

Green Claims

• Regulation and self-regulation
• Environmental versus advertising policy
• Today’s claims – what’s changed?
• Corporate free speech
• Consumer perception
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Global Advertising Self-Regulation

• ICC Consolidated
Code
�Role of ISO
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Green Claims Basics

• Claims must be
�Truthful and not misleading

�Substantiated by a reasonable basis
�Qualified to prevent deception

�Clear as to benefits of products, packages 
and services



5
│ www.khlaw.com │ KELLER AND HECKMAN LLP Copyright © 20085

FTC Green Guides Review

• Initiated November, 2007
• Premise: FTC does not set 

environmental policy
• 3 workshops

�Carbon offsets and RECs
�Packaging

�Textiles and buildings
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FTC Questions

• Should the Guides be retained/revised?
• Should new claims be addressed?

�Sustainable, renewable, organic, carbon 
neutral, “free,” others

• What is the role of 3d party certification?
• What do consumers understand?
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Recyclable

• Recyclable
�ISO – “reasonable proportion” test

�FTC – “substantial majority” test

• Disclosures
�Incentivize consumers 
�Leverage the Internet



8
│ www.khlaw.com │ KELLER AND HECKMAN LLP Copyright © 20088

Recycled Content
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Biodegradable
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Compostable
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“Free” Claims
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“Free” Claims (Cont’d)
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Seals and Logos
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Competition Issues

• Organization and process at green seal 
organizations

• Representation of stakeholders
• Public comment and response
• Appeals
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Corporate Communications
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• Sin of the Hidden Trade-Off

• Sin of No Proof

• Sin of Vagueness

• Sin of Irrelevance

•Sin of the Lesser of Two Evils
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Consumer Perception
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Questions
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